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CARTEL DEFENSE + INVESTIGATIONS 

Increased, aggressive, criminal antitrust enforcement can definitely be expected in the Biden 
Administration. When combined with increased collaboration among competition authorities 
worldwide, and expansion into new areas of focus—like wages and hiring—this new 
environment requires companies and executives to be extremely diligent to ensure compliance 
with all competition and antitrust laws globally. Companies must recognize risks presented by 
their business activities and stay on top of evolving policies and court decisions. Our Cartel 
Defense and Investigations practice helps clients navigate these risks and manage exposure, 
from anticipating and avoiding problems before they arise to providing a rapid, globally 
coordinated response when they do. The following provides an overview of how we can help 
clients across a broad array of industries avoid antitrust liability. 

WHAT WE DO 

 Compliance and Preparation: We provide a range of services that allow clients to 

proactively avoid cartel and other antitrust allegations, including: (1) conducting global risk 

assessments of compliance programs and business activities; (2) developing tailored, practical 

compliance programs that educate and train employees to be sensitive to competition issues; 

(3) preparing plans for “dawn raids” and other activities undertaken by competition authorities; 

(4) developing and executing antitrust audits that evaluate compliance and provide feedback for 

improvement; and (5) evaluating business practices to address areas of potential risk. 

 Investigations: When issues arise, we leverage our prior antitrust enforcement experience to 

provide a holistic, collaborative approach to both internal and government investigations. 

Companies facing cartel investigations must anticipate coordinated enforcement actions not 

only by the Department of Justice and the European Commission, but also from antitrust 

authorities around the world, as well as by State Attorneys General. We help clients efficiently 

navigate a maze of leniency policies and diverging practices in different jurisdictions while 

maintaining a focus on our clients’ core business objectives.   

 Litigation: In some cases, cooperation or settlement may best promote a client’s goals; in 

others, it may not. When clients ask us to fight, we do so with a deep bench of trial lawyers who 

are experienced in both prosecuting and defending criminal antitrust enforcement actions. In 

addition, follow-on class-action civil litigation is nearly inevitable as a result of antitrust 
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investigations. We provide efficient resolution of civil litigation and have successfully obtained 

dismissals and denials of class certification in a number of cases.   

WHY US 

 Our team includes multiple former high-ranking officials from the Department of Justice and 

former federal criminal prosecutors, including the most recent head of the Antitrust Division 

criminal enforcement office, and lawyers around the world who are experienced in dealing with 

a number of competition authorities. 

 We pride ourselves on providing a collaborative, creative, and efficient approach to our clients’ 

most sensitive competition issues. 

WHO NEEDS OUR TEAM 

 Whether you are a technology startup looking to hire employees from a local competitor or a 

large multinational attempting to manage a global sales force, criminal antitrust exposure can 

surface in a number of ways.   

 Large multinational, domestic, and closely held firms and executives who receive subpoenas 

from the Department’s Antitrust Division need experienced practitioners with knowledge of the 

practices and personnel of the Division to navigate through the response and avoid criminal 

liability. 

WHY NOW 

 The Department of Justice for many years this decade levied more than $1 billion in fines, and, 

after a slowdown in the last few years, has announced plans to increase resources and 

prosecutors and to get aggressive with enforcement. Criminal enforcement efforts have 

expanded into a wider range of industries, such as e-commerce, financial services, government 

contracting, healthcare and pharmaceuticals, and a broader range of conduct, such as 

anti-poaching agreements. In recent speeches, officials of the Department’s Antitrust Division 

have made clear that the Department’s “criminal enforcement program has been and remains a 

core priority.”   

 Global fines often top $2 billion in a year and new jurisdictions are beginning to increase 

criminal enforcement efforts. The next four years should see an unprecedented level of criminal 

enforcement and an unprecedented amount of cross-border collaboration, creating greater risk 

for exposure—including through merger reviews and sprawling Big Tech investigations.   
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REPRESENTATIVE MATTERS 

CARTEL DEFENSE & INVESTIGATIONS 

 Representing a corporate leniency applicant in criminal antitrust wage-fixing and “no-poach” 

investigation. 

 Representing a corporate leniency applicant in a DOJ bid rigging investigation 

 Representing a private equity firm in civil antitrust investigation by state attorneys general. 

 Obtained non-prosecution agreements for two Chief Executive Officers in two separate criminal 

antitrust investigations. 

 Obtained non-prosecution agreement for senior executive in criminal antitrust investigation 

involving generic drugs.  

 Represented companies in several cartel investigations in Europe, including lysine, flat glass & 

car glass, freight forwarding, cathode ray tubes, optical disk drives, smart card chips, LCDs 

(small screens), auto parts, rechargeable batteries, and canned vegetables. 

 Representing an online travel agency in connection with an investigation by the Japan Fair 

Trade Commission based on suspicions that the company made unfair use of so-called “most 

favored nation” clauses in its commercial contracts in Japan. 

 Advising the Japanese subsidiary of a global business in several major high-profile 

investigations by the Japan Fair Trade Commission based on suspicion of potentially unfair 

trade practices. 

 Representing a Japanese electronics manufacturer in cartel investigations by DOJ and other 

antitrust authorities. 

LITIGATION 

 Defending technology and manufacturing client in a class action alleging federal and state 

antitrust and consumer protection claims and related DOJ price-fixing conspiracy investigation 

and criminal proceedings regarding the prices of capacitors. Managing parallel international 

class actions and coordinating defense of foreign regulatory antitrust investigations.  
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 Representing an electronic components manufacturer in a class action alleging that certain 

electronics manufacturers conspired to fix the prices of inductors.   

 Represented a global pharmaceutical company in a price-fixing and market allocation 

investigation. 

 Successfully represented a major bank in high-profile litigation alleging a conspiracy related to 

the transition to chip-enabled technology for credit card transactions.  

 Representing defendants in follow-on cartel damage cases relating to cathode ray tubes and 

rechargeable batteries in various jurisdictions in Europe, including Germany, the Netherlands, 

and the UK. 

 Secured a highly favorable settlement for our client on the eve of trial, ending six years of 

multi-forum litigation in the property management software industry. 

 Represented global auto parts manufacturer in defense of multidistrict class actions that 

resulted from the DOJ’s largest-ever criminal investigation, involving allegations of price-fixing 

for certain auto parts. 

 Represented a financial institution in an MDL proceeding that consists of a class action brought 

on behalf of every merchant in the United States who accepts Visa and MasterCard payment 

cards, alleging price-fixing and tying claims and more than 10 actions by a number of large 

merchants making parallel claims. This is the largest private antitrust case ever brought. 
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AWARDS & RANKINGS 
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